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Ref. A09462 
PRIME MINISTER N\« 5 


Industrial Relations Bill 


You asked me to reconsider the proposal (originally made in my 
minute of llth March) that the Industrial Relations Bill should be amended 
at the Report Stage in order to ensure immunity for MI5 and MI6 from its 
provisions. The Report Stage in the Commons, of course, has now come 
and gone; but it would still be feasible to table an amendment in the Lords 
if it is thought necessary to do so. 

In view of the objections to this course, however, I have gone once 
again over the arguments with those concerned; and I have pressed them 
further on the reasons for seeking statutory exemption for the two agencies. 
These have been redefined in the note annexed to this submission. We have 
examined all the alternative means of dealing with the situation described in 
that note; but Iam afraid that we have not succeeded in finding any way of 
ensuring that, once the Bill becomes law, certain of the employees of MI5 
and MI6 will not be in a position in which they can - if they so wish or are 
persuaded so to wish - cause us not merely a good deal of trouble but also 
an unacceptable amount of public embarrassment. 

One of the objections to the original proposal was that the form of 
the amendments then envisaged was undesirably explicit, particularly in 
so far as they referred to ''Her Majesty's foreign and other secret services". 
Further consideration has shown that we can probably achieve our objective 
more unobtrusively by means of the revised form of amendment annexed below. 


It has the advantage of avoiding any reference to the secret services and 


relying, instead, on the concept of "safeguarding national security" (a phrase 


which already appears in the Bill). It should also be fairly simple to work, in 
the sense that a single certificate of general exemption, signed by a Secretary 
of State and held secretly in reserve, would enable the Heads of MI5 and MI6 
to inform members of their staff quite truthfully that the Industrial Relations 
Act simply did not apply to them. If, thereafter, an individual complaint were 
nevertheless made to an industrial tribunal or to the industrial court, this 
general certificate might not fully meet the situation, since it would still be 
necessary to establish that the employment in question was in fact employment 
within MI5 or MI6; and a supplementary certificate, dealing specifically with 
the individual complainant, might then be required. But this, too, should not 
give rise to trouble or necessarily attract overmuch publicity; and one would 


hope that such cases would be rare. 


For these reasons we have come to the conclusion, albeit with 


regret, that we must still advise Ministers that statutory exemption for 


MI5 and MI6 should be obtained and that the most unobtrusive means of 


securing this would be an amendment on the lines of the attached draft. 


If this is approved, it would best be tabled during next week, together 


with the main batch of Government amendments for debate in the Lords. 
Iam sending copies of this minute to the Home Secretary, the 


Foreign and Commonwealth Secretary and the Solicitor-General; and 


also to Parliamentary Counsel (Mr. Krusin). 


8th April, 1971 
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The Prime Minister has seen your minute of 
ll March, reference A09289, reporting a proposal 
to table certain amendments to the Industrial 
Relations Bill at the Report Stage in order to 
ensure immunity for WIS and MI6 from the provisions 
of the Bill. 


The Prime Minister has asked me to let you 
know that he cannot accept this, In his view 
the service does not operate in a way which 
requires such an amendment, with all its attendant 
ublicity and the opportunity it would provide 
or public attacks on the Security Service. 


c I am sending copies of this minute to the 
Solicitor General and Parliamentary Counsel, 
ir. Krusin, 


lé March 1971 


copy also sent to Mr. G. L. Angel, Home Office > 


Ref: A09289 


PRIME MINISTER 


er 


Industrial Relations Bill 


Ww 


I think you should know of a proposal to table @€rtany amendments 7 


to the Industrial Relations Bill at the Report Stage in order to ensure 
immunity for MI5 and MI6 from the provisions of the Bill, 

Iattach, at Annex A, a statement of the reasons for which it is 
thought necessary that MI5 should be excluded from the Bill, reasons 
which apply equally, if not with even greater force, toMI6. The 
Solicitor General has come to the conclusion that only amendment of the 
Bill will do the trick; and two alternative versions of the necessary 
amendments which have been proposed for this purpose are attached at 
Annex B. 

Ido not see any escape from the conclusion that MI5 and MI6 must be 
exempt from the Bill's provisions; and I cannot, of course, challenge 
the Law Officers' view that the Bill must be amended if we are to achieve 
this purpose. It is tiresame - to put it no more strongly - that the 
necessary amendments cannot apparently avoid referring to "Her Majesty's 
foreign and other secret services" (the formula which is used in connection 
with the Secret Vote); but this seems to be inevitable. 

I thought that you, together with the Home Secretary and the 
Foreign and Commonwealth Secretary (to whom I am sending copies of 
this minute) should be aware of the position. But, if you agree, I suggest 
that we should let matters take their course as proposed, only asking that 
the choice between the two alternative sets of amendments should be 
determined, other things being equal, by the need to draw the minimum 
of public attention to the subject matter involved, 

Iam copying this minute also to the Solicitor General and 


Parliamentary Counsel (Mr. Krusin), 
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